Timpul de munca si de odihna

A. Timpul de munca

Timpul de munca reprezinta orice perioada in care salariatul presteaza munca, se afla
la dispozitia angajatorului si indeplineste sarcinile si atributiile sale, conform
prevederilor contractului individual de munca, contractului colectiv de munca
aplicabil si/sau ale legislatiei in vigoare.

A.1. Durata normala

® Pentru salariatii angajati cu norma intreaga durata normala a timpului de
munca este de 8 ore pe zi (timp de 5 zile) si de 40 de ore pe saptamana. Se
poate opta si pentru o repartizare inegala a timpului de munca, cu respectarea
duratei normale a timpului de munca.

e Durata maxima legala a timpului de munca nu poate depasi 48 de ore pe
saptamana, inclusiv orele suplimentare.

e Durata zilnica a timpului de munca de 12 ore va fi urmata de o perioada de
repaus de 24 de ore.

® Programul de munca si modul de repartizare a acestuia pe zile sunt aduse la
cunostinta salariatilor si sunt afisate la sediul angajatorului.

® Angajatorul are obligatia de a tine evidenta orelor de munca prestate de
fiecare salariat si de a supune controlului Inspectiei Muncii aceasta evidenta ori
de cate ori este solicitat.

A.2. Munca suplimentara

e Munca prestata in afara duratei normale a timpului de munca saptamanal (8
ore pe zi si de 40 de ore pe saptamana), este considerata munca suplimentara.

e Munca suplimentara nu poate fi efectuata fara acordul salariatului (cu exceptia
cazului de forta majora ori pentru prevenirea producerii unor
accidente/inlaturarea consecintelor unui accident).

e La solicitarea angajatorului salariatii pot efectua munca suplimentara, cu
respectarea duratei maxime legale a timpului de munca. Efectuarea muncii
suplimentare peste durata maxima este interzisa (cu exceptia cazului de forta
majora ori pentru prevenirea producerii unor accidente/inlaturarea
consecintelor unui accident).

e Munca suplimentara se compenseaza prin ore libere platite in urmatoarele 60
de zile calendaristice dupa efectuarea acesteia, salariatul beneficiind de



salariul corespunzator pentru orele prestate peste programul normal de lucru.
Daca compensarea prin ore libere platite nu este posibila, munca suplimentara
va fi platita salariatului prin adaugarea unui spor la salariu (stabilit prin
negociere ce nu poate fi mai mic de 75% din salariul de baza) corespunzator
duratei acesteia.

A.3. Munca de noapte

e Munca prestata intre orele 22.00 - 6.00 este considerata munca de noapte.

e Salariatul de noapte:

- efectueaza munca de noapte in proportie de cel putin
30% din timpul sau lunar de lucru;

- efectueaza munca de noapte cel putin 3 ore din timpul
sau zilnic de lucru.

e Durata normala a timpului de lucru, nu va depasi o medie de 8 ore pe zi
(calculata pe o perioada de referinta de maximum 3 luni calendaristice, cu
respectarea prevederilor legale cu privire la repausul saptamanal).

e Salariatii de noapte beneficiaza:

- fie de program de lucru redus cu o ora fata de durata normala a zilei de
munca (pentru zilele in care efectueaza cel putin 3 ore de munca de noapte),
fara ca aceasta sa duca la scaderea salariului de baza;

- fie de un spor pentru munca prestata in timpul noptii de 25% din salariul de
baza (daca timpul astfel lucrat reprezinta cel putin 3 ore de noapte din timpul
normal de lucru).

e Femeile gravide, lauzele si cele care alapteaza nu pot fi obligate sa presteze
munca de noapte.

Repausul periodic

Perioada de repaus reprezinta orice perioada care nu este timp de munca.
B.1. Pauza de masa

e 1n cazul in care durata zilnica a timpului de munca este mai mare de 6 ore,
salariatii au dreptul la pauza de masa si la alte pauze (conform contractului
colectiv de munca aplicabil sau regulamentului intern).

e Pauzele nu se vor include in durata zilnica normala a timpului de munca.

B.2. Repausul zilnic

e Salariatii au dreptul intre doua zile de munca la un repaus care nu poate fi
mai mic de 12 ore consecutive.
e In cazul muncii in schimburi acest repaus nu poate fi mai mic de 8 ore intre
schimburi.
+ Munca in schimburi - mod de organizare a programului de lucru, potrivit
caruia salariatii se succed unul pe altul la acelasi post de munca,
potrivit unui anumit program



+

Salariat in schimburi - salariatul al carui program de lucru se inscrie in
cadrul programului de munca in schimburi

B.3. Repausul saptamanal

e Repausul saptamanal este de 48 de ore consecutive, de regula sambata si
duminica.

e Repausul saptamanal poate fi acordat i in alte zile stabilite prin contractul
colectiv de munca aplicabil sau prin regulamentul intern. In acest caz salariatii
vor beneficia de un spor la salariu stabilit prin contractul colectiv de munca
sau, dupa caz, prin contractul individual de munca.

o Zilele de repaus saptamanal pot fi acordate cumulat, dupa o perioada de
activitate continua ce nu poate depasi 14 zile calendaristice. Salariatii al caror
repaus saptamanal se acorda cumulat au dreptul la compensatii de cel putin
150% din salariul de baza.

C. Sarbatorile legale

e Zilele de sarbatoare legala in care nu se lucreaza sunt:
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1 si 2 ianuarie;

24 ianuarie - Ziua Unirii Principatelor Romane;

prima si a doua zi de Pasti;

1 mai;

1 iunie;

prima si a doua zi de Rusalii;

Adormirea Maicii Domnului;

30 noiembrie - Sfantul Apostol Andrei, cel intdi chemat, Ocrotitorul
Romaniei;

1 decembrie;

prima si a doua zi de Craciun;

doua zile pentru fiecare dintre cele 3 sarbatori religioase anuale,
declarate astfel de cultele religioase legale, altele decat cele crestine,
pentru persoanele apartinand acestora

e 1n cazul in care, din motive justificate, nu se acorda zile libere, salariatii
beneficiaza, de un spor la salariul de baza ce nu poate fi mai mic de 100%
din salariul de baza corespunzator muncii prestate in programul normal de
lucru.

D. Concediul de odihna anual

Dreptul la concediu de odihna anual platit este garantat tuturor salariatilor.
Dreptul la concediu de odihna anual nu poate forma obiectul vreunei cesiuni,
renuntari sau limitari.



Durata minima a concediului de odihna anual este de 20 de zile lucratoare.
Durata efectiva a concediului de odihna anual se stabileste in contractul
individual de munca.

Sarbatorile legale in care nu se lucreaza, precum si zilele libere platite nu
sunt incluse in durata concediului de odihna anual.

La stabilirea duratei concediului de odihna anual, perioadele de
incapacitate temporara de munca si cele aferente concediului de
maternitate, concediului de risc maternal si concediului pentru ingrijirea
copilului bolnav se considera perioade de activitate prestata.

Concediul de odihna se efectueaza in fiecare an. In cazul in care concediul
de odihna anual nu se poate efectua, angajatorul este obligat sa acorde
concediul de odihna neefectuat, intr-o perioada de 18 luni incepand cu anul
urmator celui in care s-a nascut dreptul la concediul de odihna anual.

Compensarea in bani a concediului de odihna neefectuat este permisa
numai in cazul incetarii contractului individual de munca.

Salariatii care lucreaza in conditii grele, periculoase sau vatamatoare,
nevazatorii, alte persoane cu handicap si tinerii in varsta de pana la 18 ani
beneficiaza de un concediu de odihna suplimentar de cel putin 3 zile
lucratoare.

Efectuarea concediului de odihna se realizeaza in baza unei programari
colective sau individuale. Programarea se face pana la sfarsitul anului
calendaristic pentru anul urmator.

Salariatul este obligat sa efectueze in natura concediul de odihna in
perioada in care a fost programat, cu exceptia situatiilor expres prevazute
de lege sau atunci cand, din motive obiective, concediul nu poate fi
efectuat.

Concediul de odihna poate fi intrerupt, la cererea salariatului, pentru
motive obiective.

Angajatorul poate rechema salariatul din concediul de odihna cu suportarea
tuturor cheltuielilor necesare revenirii la locul de munca, precum si
eventualelor prejudicii suferite ca urmare a intreruperii concediului de
odihna.



Working time and rest period (Law no. 53/2003 - the Labour Code, republished, as subsequently
amended and supplemented)

A. Working Time (Articles 111 - 128)

Working time is any period during which the employee performs the work, is at the
employer's disposal and performs his duties and tasks, according to the provisions of the
individual labour (employment) contract, the applicable collective labour agreement
and/or the legislation in force.

A.1. The normal duration of working time

For full-time employees, the normal working time is 8 hours per day (for 5 days) and 40
hours per week.

An uneven distribution of working hours may be opted for, while observing the normal
working time.

The legal maximum duration of working time may not exceed 48 hours per week,
including overtime.

A 12-hour daily length of the working time shall be followed by a rest period of 24 hours.

The work schedules and how they are distributed over the days are brought to the
attention of employees and displayed at the employer's premises.

The employer has the obligation to keep records of the hours worked by each employee
and to submit these records to the Labour Inspection whenever requested.

A.2. Overtime work

Work performed outside the normal weekly working time (8 hours a day and 40 hours per
week) shall be considered overtime.

Overtime cannot be done without the consent of the employee (except in case of force
majeure or for preventing accidents / removing the consequences of an accident).

Upon the employer’s request, employees may perform overtime work, while observing
the legal maximum duration of working time.

It is forbidden to perform overtime work beyond the maximum duration of working time
(except in case of force majeure or for preventing accidents / removing the
consequences of an accident).

The overtime shall be compensated by paid time off within the next 60 calendar days
after its performance and the employee shall receive the salary corresponding to the
overtime performed beyond the normal working time.

If paid compensatory time off is not possible, the employee shall be paid for overtime by
adding an extra pay (established by negotiation, cannot be less than 75% of the basic
salary) corresponding to its duration.

A.3. Night work

Work performed between 22:00 and 06:00 hours shall be considered night work.
The night worker:

- performs night work of at least 30% of his/her monthly working time;

- performs night work for at least 3 hours of his/her daily working time.



The normal duration of working time shall not exceed an average of 8 hours per day
(calculated over a reference period of up to 3 calendar months, while observing the
legal weekly rest period).

Night shift employees shall benefit:

- either from a work schedule reduced by one hour from the normal duration of the
working day (for the days when they perform at least 3 hours of night work), without
this leading to a decrease in the basic salary;

- or an increase for night work of 25% of the basic salary (if such time represents at least
3 hours of night work in the normal working time).

Pregnant women, those that have recently given birth and the breastfeeding ones
cannot be obliged to perform night work.

B. Regular rest period (Articles 133 - 137)
Rest period is any period that is not working time.
B.1. Lunch break

If the daily working time exceeds 6 hours, employees are entitled to lunch break and
other breaks (under the applicable collective labour agreement or internal regulation).

Breaks shall not be included in the normal daily working time.
B.2. Daily rest

Employees have the right to a rest period that may not be shorter than 12 consecutive
hours between two working days.

In the case of shift work, this rest period between the shifts may not be shorter than 8
hours.

Shift work -a way of organizing the work schedule, under which employees succeed each
other at the same work station, according to a certain schedule.

Shift employee - the employee whose work schedule is part of a shift working time.
B.3. Weekly rest
The weekly rest is 48 consecutive hours, usually on Saturdays and Sundays.

Weekly rest may also be granted on other days set by the applicable collective labour
agreement or by internal regulation.

(3)In that case employees shall benefit from an increase in the salary, as laid down in
the collective labour agreement or, where applicable, in the individual employment
contract.

Weekly rest days may be granted cumulatively, after a period of continuous activity that
cannot exceed 14 calendar days.

Employees whose weekly rest is granted cumulatively are entitled to compensation of at
least 150% of the basic salary.

C. Public holidays (Article 139 and Article 142)
The non-working public holidays:

— 1 and 2 of January;
— 24 January - Day of Unification of the Romanian Principalities;
— first and second day of Easter;



— 1 May;

—  1June;

— first and second day of Pentecost;

— 15 August - the Assumption;

— 30 November - St. Andrew's Day, the Patron Saint of Romania;

— 1 December - the Great Union Day, the Romanian National Day;

— first and second day of Christmas;

— two days for each of the three annual religious holidays, declared as such by the
legal religious cults, other than the Christian ones, for persons belonging to them.
If, for justified reasons, days off are not granted, employees benefit from an increase in
the basic salary which may not be less than 100% of the basic salary for the work
performed in normal working hours.

D. Annual rest leave (Articles 144 - 151)

The right to paid annual rest leave is guaranteed to all employees.

The right to annual rest leave may not be subject to any assignment, waiver or
limitation.

The minimum duration of the annual rest leave is of 20 working days.
The actual period of annual rest leave is set out in the individual employment contract.

The non-working public holidays and the paid days off are not included in the duration of
the annual rest leave.

When determining the length of the annual rest leave, the temporary incapacity to
work, the maternity leave, the maternity risk leave and the child care leave shall count
as working time performed.

The rest leave shall be taken each year.

If the annual rest leave may not be taken, the employer is obliged to grant the annual
rest leave not taken within 18 months from the year following that in which the
entitlement to the annual rest leave was born.

Compensation in cash for not taken rest leave is only allowed in case of termination of
the individual employment contract.

Employees working in difficult, hazardous or harmful conditions, the blind, other
disabled persons and young people under the age of 18 shall benefit from an additional
period of rest leave of at least 3 working days.

Taking the annual rest leave is done under a collective or individual planning.
Planning is done by the end of the calendar for the next year.

The employee is obliged to take the annual rest leave in-kind during the period in which
it was planned, except in cases expressly provided for by law or when, for objective
reasons, the leave cannot be carried out.

The rest leave may be interrupted, upon the request of the employee, for objective
reasons.

The employer may recall the employee from annual rest leave bearing all the expenses
necessary of returning to work, as well as any damage suffered as a result of the
interruption of the leave.



